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15 CFR Ch. VII (1–1–09 Edition) §§ 744.8–744.9 

such commodities are all of the fol-
lowing: 

(i) Ordered by a U.S. or Canadian air-
line and consigned to its own installa-
tion or agent abroad; 

(ii) Intended for maintenance, repair, 
or operation of aircraft registered in 
either the United States or Canada, 
and necessary for the aircraft’s proper 
operation, except where such aircraft is 
located in, or owned, operated or con-
trolled by, or leased or chartered to, 
Country Group D:1 (excluding the PRC) 
(see Supplement No. 1 to part 740) or a 
national of such country; 

(iii) In usual and reasonable kinds 
and quantities; and 

(iv) Shipped as cargo for which a 
Shipper’s Export Declaration (SED) or 
Automated Export System (AES) 
record is filed in accordance with the 
requirements of the Foreign Trade Sta-
tistics Regulations (15 CFR part 30), ex-
cept that an SED or AES record is not 
required when any of these commod-
ities is exported by U.S. airlines to 
their own installations and agents 
abroad for use in their aircraft oper-
ations. 

(3) Applicable commodities. This § 744.7 
applies to the commodities listed sub-
ject to the provisions in paragraph (b) 
of this section: 

(i) Fuel, except crude petroleum and 
blends of unrefined crude petroleum 
with petroleum products, which is of 
non-Naval Petroleum Reserves origin 
or derivation (refer to short supply 
controls in part 754 of the EAR); 

(ii) Deck, engine, and steward depart-
ment stores, provisions, and supplies 
for both port and voyage requirements, 
except crude petroleum, provided that 
any commodities which are listed in 
Supplement No. 2 to part 754 of the 
EAR are of non-Naval Petroleum Re-
serves origin or derivation (refer to 
short supply controls in part 754 of the 
EAR); 

(iii) Medical and surgical supplies; 
(iv) Food stores; 
(v) Slop chest articles; 
(vi) Saloon stores or supplies; and 
(vii) Equipment and spare parts. 

[61 FR 12802, Mar. 25, 1996, as amended at 65 
FR 38160, June 19, 2000; 68 FR 50472, Aug. 21, 
2003; 70 FR 67348, Nov. 7, 2005] 

§§ 744.8–744.9 [Reserved] 

§ 744.10 Restrictions on certain enti-
ties in Russia. 

(a) General prohibition. Certain enti-
ties in Russia are included in Supple-
ment No. 4 to this part 744 (Entity 
List). (See also § 744.1(c) of the EAR.) 
Exporters are hereby informed that 
these entities are ineligible to receive 
any items subject to the EAR without 
a license. 

(b) Exceptions. No License Exceptions 
apply to the prohibition described in 
paragraph (a) of this section. 

(c) License review standards. Applica-
tions to export or reexport items sub-
ject to the EAR to these entities will 
be reviewed with a presumption of de-
nial. 

[64 FR 14605, Mar. 26, 1999] 

§ 744.11 License requirements that 
apply to entities acting contrary to 
the national security or foreign pol-
icy interests of the United States. 

BIS may impose foreign policy ex-
port and reexport license requirements, 
limitations on availability of license 
exceptions, and set license application 
review policy based on the criteria in 
this section. Such requirements, limi-
tations and policy are in addition to 
those set forth elsewhere in the EAR. 
License requirements, limitations on 
use of license exceptions and license 
application review policy will be im-
posed under this section by adding an 
entity to the Entity List (Supp. No. 4 
to this part) with a reference to this 
section and by stating on the Entity 
List the license requirements and li-
cense application review policy that 
apply to that entity. BIS may remove 
an entity from the Entity List if it is 
no longer engaged in the activities de-
scribed in paragraph (b) of this section 
and is unlikely to engage in such ac-
tivities in the future. BIS may modify 
the license exception limitations and 
license application review policy that 
applies to a particular entity to imple-
ment the policies of this section. BIS 
will implement the provisions of this 
section in accordance with the deci-
sions of the End-User Review Com-
mittee or, if appropriate in a particular 
case, in accordance with the decisions 
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of the body to which the End-User Re-
view Committee decision is escalated. 
The End-User Review Committee will 
follow the procedures set forth in Sup-
plement No. 5 to this part. 

(a) License requirement, availability of 
license exceptions, and license application 
review policy. A license is required, to 
the extent specified on the Entity List, 
to export or reexport any item subject 
to the EAR to an entity that is listed 
on the Entity List in an entry that 
contains a reference to this section. Li-
cense exceptions may not be used un-
less authorized in that entry. Applica-
tions for licenses required by this sec-
tion will be evaluated as stated in that 
entry in addition to any other applica-
ble review policy stated elsewhere in 
the EAR. 

(b) Criteria for revising the Entity List. 
Entities for which there is reasonable 
cause to believe, based on specific and 
articulable facts, that the entity has 
been involved, is involved, or poses a 
significant risk of being or becoming 
involved in activities that are contrary 
to the national security or foreign pol-
icy interests of the United States and 
those acting on behalf of such entities 
may be added to the Entity List pursu-
ant to this section. This section may 
not be used to place on the Entity List 
any party to which exports or reex-
ports require a license pursuant to 
§ 744.12, § 744.13, § 744.14 or § 744.18 of this 
part. This section may not be used to 
place on the Entity List any party if 
exports or reexports to that party of 
items that are subject to the EAR are 
prohibited by or require a license from 
another U.S. government agency. This 
section may not be used to place any 
U.S. person, as defined in § 772.1 of the 
EAR, on the Entity List. Examples (1) 
through (5) of this paragraph provide 
an illustrative list of activities that 
could be contrary to the national secu-
rity or foreign policy interests of the 
United States. 

(1) Supporting persons engaged in 
acts of terror. 

(2) Actions that could enhance the 
military capability of, or the ability to 
support terrorism of governments that 
have been designated by the Secretary 
of State as having repeatedly provided 
support for acts of international ter-
rorism. 

(3) Transferring, developing, serv-
icing, repairing or producing conven-
tional weapons in a manner that is 
contrary to United States national se-
curity or foreign policy interests or en-
abling such transfer, service, repair, 
development, or production by sup-
plying parts, components, technology, 
or financing for such activity. 

(4) Preventing accomplishment of an 
end use check conducted by or on be-
half of BIS or the Directorate of De-
fense Trade Controls of the Depart-
ment of State by: precluding access to; 
refusing to provide information about; 
or providing false or misleading infor-
mation about parties to the trans-
action or the item to be checked. The 
conduct in this example includes: ex-
pressly refusing to permit a check, pro-
viding false or misleading information, 
or engaging in dilatory or evasive con-
duct that effectively prevents the 
check from occurring or makes the 
check inaccurate or useless. A nexus 
between the conduct of the party to be 
listed and the failure to produce a com-
plete, accurate and useful check is re-
quired, even though an express refusal 
by the party to be listed is not re-
quired. 

(5) Engaging in conduct that poses a 
risk of violating the EAR when such 
conduct raises sufficient concern that 
the End-User Review committee be-
lieves that prior review of exports or 
reexports involving the party and the 
possible imposition of license condi-
tions or license denial enhances BIS’s 
ability to prevent violations of the 
EAR. 

[73 FR 49321, Aug. 21, 2008] 

§ 744.12 Restrictions on exports and 
reexports to persons designated in 
or pursuant to Executive Order 
13224 (Specially Designated Global 
Terrorist) (SDGT). 

BIS maintains restrictions on ex-
ports and reexports to persons des-
ignated in or pursuant to Executive 
Order 13224 of September 23, 2001 
(Blocking Property and Prohibiting 
Transactions with Persons Who Com-
mit, Threaten to Commit, or Support 
Terrorism). These persons include indi-
viduals and entities listed in the Annex 
to Executive Order 13224, as well as per-
sons subsequently designated by the 

VerDate Nov<24>2008 13:15 Feb 27, 2009 Jkt 217049 PO 00000 Frm 00351 Fmt 8010 Sfmt 8010 Y:\SGML\217049.XXX 217049ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R


		Superintendent of Documents
	2014-09-30T08:37:13-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




